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Background: As lawmakers and government officials consider various
proposals designed to strengthen immigration law enforcement, one of the
central issues in the immigration reform debate is how the United States should respond to the presence of the
large undocumented population in our nation. Some argue that increased enforcement will force this population
to eventually leave the country, while others, including the U.S. Conference of Catholic Bishops (USCCB),
believe that this population, which has by and large worked in the U.S. economy and otherwise abided by the
law, should be given the opportunity to obtain permanent legal status through an “earned” legalization program
that would require the applicant to undergo screenings and reviews and otherwise demonstrate eligibility. The
following are a couple of the arguments advanced by proponents of enforcement-only proposals, along with
some of the counterarguments made by those who advocate more comprehensive approaches to solving the
immigration system’s deficiencies.

Argument: My Relatives (Grandfather, Great-Grandfather, etc.) Came Here Legally And So Should
These New Immigrants.

Response: In the history of the United States, immigration law was developed relatively late, in the middle
and late stages of the twentieth century. For the first 153 years of our nation, there was no general law barring
entry into the United States, unless it was targeted to certain convicts or prostitutes. The Alien Sedition Act,
passed early in our history, was seldom enforced. Entering the United States did not become a violation until
Congress passed a law on March 4, 1929. Because of the lack of funding, Congress did not authorize or
appropriate funds to enforce the law until the late 1940’s. The beginning of our current immigration code, the
Immigration and Nationality Act, was enacted in 1965. The INA began imposing limits on categories of
immigration and establishing an immigration enforcement regime which we adhere to, in part, today.
Today, our immigration system is ill-equipped to handle the current demand for immigrant labor in our country.
According to the 2005 Economic Report of the President, “one of the most pervasive features of undocumented
immigration is that it is overwhelmingly driven by supply and demand: immigrants want to work in the United
States and American employers want to hire them.” However, current legal limits on both temporary and
permanent immigration remain largely unresponsive to changes in labor demand as a result of arbitrary
numerical limits. Only 66,000 visas per year are available to low-skilled, nonagricultural workers to enter the
country legally and work. The H-2A program for agricultural workers brings in about 30,000 workers a year, yet
hundreds of thousands of jobs per year in these sectors are filled with immigrant labor, including undocumented
immigrants.

Argument: Providing Legal Status To Undocumented Immigrants Will Penalize Immigrants Who Play
By The Rules And Wait In Line.

Response: The current proposal endorsed by the U.S. bishops, the Secure America and Orderly Immigration
Act, requires that undocumented workers work six years before applying for permanent resident status. This
places them “at the back of the line,” behind immigrants who have petitioned for a green card through an
employment-based or family-based petition. In addition, the proposal reduces backlogs in family categories so
that waiting times are reduced to six months or less in all categories by 2011. Furthermore, many of the
undocumented who are here and immigrants waiting in line are the same people. Because of the long backlogs
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for family visas and other employment-related visas, many decide not to wait and enter through unauthorized
means. By fixing the system, through expanding the number of visas available to work and reunite with families,
the incentive to migrate without proper visas will be mitigated.

Argument: They Broke The Law; Thus, They Should Not Be Rewarded By Allowing Them To Stay.
Response: Opponents of immigration use the argument, “they broke the law,” as a way of combating any
proposals that provide legal status to undocumented immigrants. They also say that the United States should
not be “rewarding lawbreakers,” and such phrases as “what part of illegal do you not understand?” Their intent
is to stop any discussion of why these persons are outside the law, what consequences or harm come to
the United States because of this circumstance, and whether the law they broke is just or in the best interest of
the United States and should be changed. In using these arguments, they also imply that undocumented
immigrants, being outside the law, are criminals.
The first response is to answer the why and harm questions. Migrants and their families, largely, enter the
United States to survive by finding jobs. Once they cross the U.S.-Mexico border, 80 percent find employment.
Their intent is not to harm the United States, but simply to work and, by doing so, they help our country and the
economy. So, because they come here to work and they help our nation by doing so, we must ask whether
current immigration law, which causes them to hide in the shadows and offers them no protections, is just in the
first place.
Moreover, the availability of visas to enter the country through legal channels to either work or reunite with
family members are severely limited and do not come close to meeting labor market demands. While the
Church supports the rule of law, there are times when laws should be examined through a justice lens and be
changed. In many ways, the current immigration system is broken and contributes to the abuse, exploitation,
and even deaths of migrants who otherwise contribute their work and talents to our nation. While
undocumented immigrants are indeed outside the law, and thus “break” the law, the unjust, outdated, and
inadequate law also breaks them. Our nation cannot have it both ways.
Moreover, undocumented immigrants are not criminals—they have not broken a criminal law. They have only
violated civil law, as we do when we violate a traffic ordinance. The United States Supreme Court has held that
“a deportation proceeding is a purely civil action to determine the eligibility to remain in this country, not to
punish an unlawful entry. The purpose of deportation is not to punish past transgressions, but to put an end to a
continuing violation of immigration laws.”

Argument: Immigrants Use More Public Resources Than They Contribute To The Economy; Thus,
Represent A Burden To U.S. Taxpayers.

Response: Immigrants make a net fiscal contribution to the U.S. economy. First, legal immigrants, not to
mention undocumented immigrants, are not eligible for certain federal means-tested benefit programs, such as
welfare assistance. Second, studies show that immigrants contribute more in taxes and Social Security
payments than they consume in public resources. Perhaps the most authoritative study on the subject,
conducted by the National Research Council, found that the average immigrant pays nearly $1,800 per year
more than he or she consumes in such benefits as education and healthcare. When the contributions of U.S.citizen children of immigrants are considered, the net fiscal contribution of the average immigrant is $80,000 per
year. The NRC study also estimates that the economic benefits of immigration run as high as $10 billion a year.
In addition, immigrants pay billions of dollars into the Social Security system. According to a recent study using
Social Security Administration data, over the next 75 years new legal immigrants to the United States will
contribute $611 billion to the Social Security system. This does not include the approximate $20 billion paid into
the system by undocumented workers each year. Without legal immigration, the actuarial deficit of the Social
Security trust fund would balloon by one-third over the next 50 years.
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